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BeforeHOLLAND, BERGER, andJACOBS, Justices.
ORDER

This 14" day of June 2011, upon consideration of the boéfke parties
and the record in this case, it appears to thetGloat:

1. Kevin L. King, Jr. (“King” or “Father”), the spondent-below appellant,
appeals from a Family Court order terminating raseptal rights to Shannon, his
biological minor child, and granting custody of 8han to petitioners-below
appellees, Tina and Alan Roberts (“the Roberts'@n appeal, King claims that

there was insufficient evidence to support the Ba@burt’s conclusion that the

! The Courtsua sponte, has assigned pseudonyms to all parties purso@ugreme Court Rule
7(d).



statutory grounds for terminating his parental tsghad been establishedWe
find no error and affirm.

2. King is Shannon’s biological father. On NovemilO, 2005, the
Division of Family Services (“DFS”) placed Shanneith Father and his mother
(Shannon’s paternal grandmother). That occurrésr &FS found Shannon in a
motel room with her biological mother (“Mother”), aternal grandmother
(“Maternal Grandmother”), and one of Maternal Grawther's previous
husbands, who was a registered sex offender. $hawas approximately four
months old at the time. Less than a year laterAogust 22, 2006, the Family
Court awarded sole guardianship of Shannon to hterpal grandmother, Rose
Michaels, because Father was unable to provideuadegare for Shannon.

3. During the spring of 2007, the Roberts, whikting Mr. Roberts’ uncle,
who lived with Rose, found Shannon living in unable conditions. The Roberts
reported that during one visit they saw Shannamagitin a high chair wearing
clothes that were soaked in urine. Rose and MbeRs’' uncle both smoked
heavily around Shannon, and there were morphinks @h a table within
Shannon’s reach. After seeing Shannon “filthyaabther visit, the Roberts asked

Rose if she wanted the couple to take Shannon hamdecare for her. Rose

> See 13Déd. C. § 1103(a)(5)(b).

% The Roberts are not related, either biologicaliyop marriage, to Shannon or her biological
parents.



agreed, admitting that she was “not in the bestealith” and had concerns about
what would happen to Shannon in the event tha{Rbse) passed away. Shannon
has been living with the Roberts since March 8,7200

4. At DFS’s encouragement, the Roberts petitioftedguardianship of
Shannon, which the Family Court granted on Augyug097? The Family Court
also awarded Shannon’s biological parents one-@wvitation rights, but Father
never exercised that right, nor did he take angrest in his daughtér.On June
10, 2008, after conducting a hearing, the Familur€granted the Roberts legal
guardianship of Shannon, finding that she woulddependent if left in either
Mother’s or Father’s carf®e.Despite having received proper notice, Fathemdid

appear at that hearirig.

* Temporary Guardianship & Appointment of Counsed@r(Del. Fam. Ct. Aug. 6, 2007).

®> Shannon’s biological mother exercised her visitatights and met with Shannon every other
Sunday. Guardianship and Visitation Order at D&l.(Fam. Ct. June 10, 2008).

®|d. at 2. Regarding Mother, the Family Court deteedithat Mother was unable to provide for
Shannon, because Mother had low mental capabillis not been employed for at least a year,
had failed to pay child support for Shannon, and Wang with, and would likely continue to
live with, Maternal Grandmother and Maternal Graotimr’'s current husband, who was a
convicted rapist. Maternal Grandmother also hddstory of domestic violence and criminal
convictions, had been married to at least thrdemint sex offenders, and had her parental rights
to six of her nine children previously terminatdd. at 3-4.

" The Family Court had also appointed Father arrrsioat the August 6, 2007 guardianship
petition hearing, but court-appointed counsel wighd after Father repeatedly failed to contact
him.



5. The Family Court noted that although Father @raployed as a cook at a
fast-food restaurant, he had no driver’s licenseasr was living with his mother
and paying minimal rent, and had a history of ddmoegiolence, disorderly
conduct, and mental illne&s Also, Father had never visited his daughter despi
being offered one-on-one visitation every other kye®r had he appeared to take
any interest in Shanndn At the request of the Roberts, the Family Coeduced
Father’s visitation rights to be “under such teiamsl conditions as required by the
[Roberts].™®

6. Unlike Father, who never exercised his vitatrights, Mother visited
with Shannon every other week. Mother’s visitstoared until March 19, 2009.
At that point, the Family Court granted the Robeetmergency petition to stay
Mother’s visitation rights, because Shannon begdnbéing signs of agitation,
uncontrollable behavior, and would wet and defetaeself after her visits with

Mother™ The March 19, 2009 order also required Mother Batther to undergo

8 Guardianship and Visitation Ordat 2.
%1d.
9,

1 See Pet. To Stay Visitation & Order Psychological Exatlon Order (Del. Fam. Ct. Mar. 19,
2009),see also Termination of Parental Rights Order at 2 & n.1l(Fam. Ct. Jan. 11, 2011).



psychological evaluations and cooperate with dsctand other health-care
providers to help alleviate Shannon’s symptdms.

7. On June 9, 2009, the Roberts petitioned thalif&ourt to terminate the
parents’ biological parental rights and formallyoptiShannon. The Family Court
conducted a hearing on December 13, 2010, at wioth Mother and Father were
represented by court-appointed counsel. After ihgatestimony from Mother,
Father, Rose Michaels (Shannon’s paternal grandemptthe Roberts, and Ms.
Christina Conway (a social worker), the Family Gdound that both Mother and
Father had failed to plan for Shannon’s physicadseor mental and emotional
health and development, and that there was “likkdihood that either [of them]
will be able to do so in the near futurg.”

8. The Family Court found that Father had beemmyieyed since January
2009; had not been able to secure new employmeatd o means of
transportation and no driver’'s license; was livimgh his uncle, aunt, niece,
nephew, and his (Father’s) fiancé; was unable tourse his own housing
arrangements, and would need to rely on his fanolysupport and care for

Shannon if she were returned to his cardlthough Father said that he “loved his

12 pet. To Stay Visitation & Order Psychological Exation Order.
13 Termination of Parental Rights Order at 11.

%1d. at 10-11.



daughter to death and wants her back,” he admitigidhe had not seen Shannon
for 3%z years, had never taken advantage of the-off@red visitation, had never
contacted the Roberts to check on Shannon, anchénaer petitioned the court to
obtain custody of Shanndn. Father explained that initially he did not visit
Shannon because of his work schedule, but offececkason for why he did not
attempt to visit her after he became unemployedaimuary 2009. Consequently,
Father had no bond with Shannon and had not denadedtthat he could care for
her emotional and mental well-being. The Familyu@dound that “Father’s
situation has not changed in 3% years and it igelgl that circumstances will
change such that Father will have the ability toector [Shannon] in the near
future.™®

9. The court also found it troublesome that Fathade no effort to comply
with the March 19, 2009 court-ordered psychologaadluation until three months
before the termination of parental rights heariatedDecember 13, 2010). Father
testified that he contacted Dr. Wilson, the mertaalth doctor, in September
2010, but was unable to pay for the evaluationthéfadid not, however, file a

Motion for Expenditure of Funds to have the psyofgaal evaluation until

November 5, 2010—two months after he contacted\Witson and one month

151d. at 3-4, 11.

181d. at 11.



before the December 13th hearing dateWhen questioned, Father could not
explain why he waited over a year and a half t¢dactrDr. Wilson™®

10. Based on that testimony, the Family Court rdeiteed that the statutory
requirements for termination of parental rights emd3Del. C. § 1103(a)(5)(b)
had been satisfied, because Shannon had been Wwinghe Roberts since March
2007° and neither Mother nor Father were capable ofhdigging their parental
responsibilities and would be unlikely to do sdtie near futuré? The court then
weighed the statutory factors enumerated irb&B C. § 722(a) and found that it
was in Shannon’s best interests for Mother's anthdfas parental rights to be
terminated and for Shannon to remain with the Rsbér Father appeals from

those rulings?

" Seeid. at 5. The Family Court denied Father's Motion Foinds. Order (Del. Fam. Ct. Nov.
9, 2010).

18 Termination of Parental Rights Order at 5.

1952 13Ddl. C. § 1103(a)(5)(b)(1) (requiring that the minor dhile residing with a stepparent,
guardian, permanent guardian, or blood relativeatdeast one year).

20 See id. at subsection (b)(2). Mother testified that stié dot have the ability to meet

Shannon’s physical needs, because she could natipra home for her daughter. The Family
Court also found that Mother’s interactions withaBhon indicated that Mother did not know
how to properly care for a child, and had made ttengts to plan for Shannon’s physical,
emotional, or mental care. Termination of PareRights Order at 9-10.

2L Termination of Parental Rights Order at 12-15.

22 Mother does not appeal the Family Court’s termamaof her parental rights to Shannon.



11. On appeal, Father claims that the Family Cerrgd in terminating his
parental rights to Shannon, because the evidenseinsafficient to support that
court's determination that Father was incapabledafcharging his parental
responsibilities and would unlikely be able to dois the near future. Father
argues that the Family Court improperly relied ugas failure to obtain a
psychological evaluation as evidence of his ingbito discharge his parental
responsibilities, because the court denied his anofor funds to pay for that
evaluation. Father acknowledges that he did npealpthe Family Court’s denial
of his motion for funds, nor did he reference tbar€s denial of his motion at the
December 13, 2010 hearing. Even so, Father ardna¢ghe interests of justice
exception of Supreme Court Rule 8 should applyabse he was unaware that the
Family Court would rely on his failure to obtainpaychological evaluation as a
reason for terminating his parental rights to Slarff

12. On an appeal from a judgment of the Family r€othis Court’s
standard and scope of review extends to a revietheofacts and the law, and also

to a review of the inferences and deductions madih trial judge”’ Questions

23 See DEL. SUP. CT. R. 8 (“Only questions fairly presented to the tdalrt may be presented for
review; provided, however, that when the intere$tgistice so require, the Court may consider
and determine any question not so presented.”).

24 olisv. Tea, 468 A.2d 1276, 1279 (Del. 1983).



of law are reviewedle novo.”> Where the trial court has correctly applied the, law
we review only for an abuse of discretf6hWe will not disturb findings of fact
unless those findings are “clearly wrorfd.” Nor will we substitute our own
opinion for the inferences and deductions made hay ttial court where those
inferences are supported by the record and anertdaict of an orderly and logical
reasoning process.

13. Before terminating an individual's parentaihts, the Family Court
must make two separate determinationhsFirst, the court must find a statutory
basis for termination under 13el. C. § 1103 Next, the court must find that
termination of parental rights is in the best iasts of the child in light of the eight
statutory factors enumerated in @l. C. § 722(a)’* Both determinations require

proof by clear and convincing evideri@e. Father challenges only the Family

> Forrester v. Forrester, 953 A.2d 175, 179 (Del. 2008).

26 Jonesv. Lang, 591 A.2d 185, 186 (Del. 1991).

" Forrester, 953 A.2d at 179.

28 Jones, 591 A.2dat 187.

29 Brown v. Div. of Family Servs., 14 A.3d 507, 509 (Del. 2011).
3014,

3d.

32 Short v. Dept. of Servs. For Children, Youth & Their Fam,, 981 A.2d 1162, 1165 (Del. 2009).



Court’s first determination, claiming that there swao statutory basis for
terminating his parental rights. We review thaiirdlde novo.*®

14. Under Section 1103(a)(5)(b), grounds for tentnation of parental
rights exist where: (i) the parent has failed tanpldequately for the child’s
physical needs, or mental and emotional healthdavelopment; (ii) the child has
been residing with a stepparent, guardian, pernmanerdian or blood relative for
at least a year; and (iii) the parent is incapabldischarging his or her parental
responsibilities and is unlikely to be able to dois the near futur& It is
undisputed that the first two grounds have beeabéshed. Father does not
contest that he has failed to plan adequately Fmn8on’s physical, mental, and
emotional needs, or that Shannon has lived withRbberts since March 2007.
Thus, the only issue is whether the Family Couratin concluding that the third
statutory ground had also been established.

15. Father’s claim of error cannot succeed. HEYeve were to disregard
Father's failure to comply with the court-ordereslyghological evaluation, the
record contains evidence sufficient to supportFaenily Court’s conclusion that
Father is unable to discharge his parental respiitiss presently and will be

unlikely to do so in the near future. Father wamhle to provide Shannon

% 1d. (noting that the question of whether statutoryugids to terminate parental rights have
been established is “a legal issue that we redenovo.”).

3413Ddl. C. § 1103(a)(5)(b)(1)-(2).

10



adequate care while she was in his custody for moeths. As a result, Shannon
was placed under Rose Michaels’ guardianship inu&ug006. In August 2007, a
DFS social worker reported that Father was “miniynable to care for himself”
and “has no clear understanding of [Shannon’s] a.¢8d The DFS social worker
also observed that “Father thinks [that] havingtedg of a child means simply
that a child lives in your home, rather than knapébout the child’s needg®”

16. After Shannon was removed from his care in sa006, Father’'s
circumstances never improved, and if anything, ewoesl when he became
unemployed in January 2009. Father has not belentalsecure another job and
cannot provide for Shannon financially. He s#sides in the same three-bedroom
mobile home with at least five other relatives a&sdid in August 2006, and is
unable to secure his own housing in which to r&kannon. Father does not plan
to obtain a driver’s license and car, and interasely on his relatives to take
Shannon to schodi. These undisputed facts alone sufficiently suptietFamily

Court’'s determination that “Father has not made affgrt in the time that

% Temporary Guardianship & Appointment of Counsed@®rat 2 (Del. Fam. Ct. Aug. 6, 2007).
®1d.

37 Termination of Parental Rights Order at 4 (DemE&t. Jan. 11, 2011).

11



[Shannon] has been out of his care to changevnnglsituation such that he would
be able to care for [herf®

17. The record further shows that Father has Inoive any interest in the
court proceedings. At the August 6, 2007 hearmgvhich the Family Court
awarded temporary legal guardianship of Shanndghddroberts, Father indicated
that he did not agree with that decision, afterchtthe court appointed an attorney
for Father. Father, however, failed to remain emtect with his court-appointed
attorney, resulting in the attorney’s withdrawal February 2008. Father also
failed to appear at the final guardianship heaanglune 10, 2008, despite having
received proper notice. Apart from Father’s faluo comply with the Family
Court’s March 19, 2009 order to cooperate with \Wilson, the record shows that
Father did not even attempt to contact Dr. Wilsahluearly one and a half years
after the order was issued, and that Father hakplanation for that delay.

18. Most important, the record overwhelmingly sonpg the Family Court’s
conclusion that Father did nothing to provide fbaBnon’s emotional and mental
health. Despite Father’s claim that he “lovesdasighter to death and wants her
back,” Father never exercised his court-offeredtatisn rights or contacted the
Roberts to monitor Shannon’s welfare. Althoughhatclaimed that he was

unable to visit Shannon because of his work scleedid never attempted to visit

%81d. at 11.

12



Shannon after he became unemployed in January 280%his point, Father had
not seen or been in contact with Shannon for o¥ely8ars, or made any plans to
develop a bond with his daughter.

19. To summarize, the undisputed facts show tladhef has failed to
discharge his parental responsibilities for thé 84 years, and that his behavior
demonstrates a repeated pattern of indifferenaget@loping an emotional bond
with his daughter and caring for her well-being.heTFamily Court correctly
determined that Father was presently incapable is€hdrging his parental
responsibilities and would be unlikely to do sdhe near future.

NOW, THEREFORE, IT IS ORDERED that the judgmenttloé Family
Court is AFFIRMED.

BY THE COURT:

/sl Jack B. Jacobs
Justice
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